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APPROVED ARB~-CEC JOINT POLICY 3TATEMENT OF COMPLIANCE
WITH AIR QUALITY LAWS BY NEW POWER PLANTS

I Preazmb’le

This policy will insure an adeguate supply of zlectrical
ENETZY wﬁile allcocwing continu=d improvements in <alifornila’'s eir
guality california air gualit; laws zare essentizl <c protsce
pubiic hezith znd welfzare LT the =same time, frotection 2f ths
public hezith and welfare requires an zdequate e.sctriczl energy

supply. Thiles statement sets forth a2 prccedure for the expeditious

epproval of needed power plants in a manner that fully preserves

the integrity of falifornia's air quality prcgram.

Under tnis statement, California’s utilitles are obligated
to use the most advanced pollution controls on their new plants
and o mitigate fully the adverse effects of the remaining air
emissions. At the same tTime, however, the Energy Commission and
air guality regulatory agencles have an obligation to inform
utilitles and the public early in the planning process of the

permissible locatlions and conditions for new power plants. The
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actions cf 2all involved zarties must be directed “oward expeditious,
coordinated and well reasoned decisicns. With fhe implementation
0of tThis grocedure, any ZIlrreccncilaple zonflict tetween the neszis
Tor clean zir znd adecuate slzctric power will te azvcided.




IT. General Provisions

[

A. Contents of Regulatory Documents: The Energy Commission

shall be guided by the contents of this policy statement in adcpt-
ing its amended NOI/AFC Regulations and in any other actions
affecting compliance with air guelity laws. Tne ARB shall be
similarly guided ir adopuing i%s revised model Vew Source Review
rale to be used by local districts and eny otner actions arfezcting
citing of new power plants.

3. Reimbursement: Pursuznt to the provisions of Public

Lescurces Code Section 25536, each local district shall pe re-
imbursed for such added costs, including lost fees, that are
actually incurred by the district in complying with any request

or duty specified in thils statement.

ITI. NOI Proceeding

A. Filing Requirements: The NOI filing shall contain the

information described in Appendix A. Fallure of the NOI filing
to contaln all of the necessary informatlion shall result in a
rejection cf the filing by the Commission.

B. Procedure: The Commission shall forward a copy of the

NOI to each local district within which a site is located and re-

£

rest che;r participation in the NOI proceeding. Within fourteen
days of receipt of the NOI, each district skell rnotify the ARB
and the Commicsicn of their intent tc participate in the NOI
proceeding. The ARB shall fulfill the NOI-relzted duties and

ocligatlons of each district that fails to participate. Each

\




the Publiic
Resources Code. That report shall inciude, a7 a minimum:

(1) a preliminary specific definition of bpest available

contrcl technology (BACT) for the proposed facility;
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a preliminary discussion cf whether tThere :s

likelihood thzt th
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requirements ¢f the applicable

New Source Review rul
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(3) a preliminary 1iist of conditions
facility must meet in order T2 comply with the
New Source Keview rule or any other applicable

quality regulation.

The preliminary determinations contained in the report sheall
be as specific as possible within the constraints of the information

contained in the NCI. The ARB shall review and prepare written

comments on all reports prepared by local districts.

If, in the opinion of the ARB, based on the determinations

or the local districts, none of the proposed sites has
szantial likeliihcod of meeting the requirements of the applicable
air guality regulations, the Commi

sultation withh the local 4
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alternative siting area Tor the proposed facility in or near the
Appliicant's service area which mignt have a zreater likelihood of
mees=ing the applizable alr quality reguilations and merits furtner
sgudy. That precposal shall inciude the reasons therefcre. If
such a propesal is filled, the presiding Commissioner may direct

the Appllcant tc evaluate major sitlng constraints of the proposed

alternative for presentation at the adjudicatory hearings described

€5]

in Section 25513 of the PRC. Findings and conclusions on these
propcsed alternatives shall be Included in the Commission's inal
report and decision.

Lt the regquest of the presiding Commissioner, any person

submitting a report cn air quallity compliance shall testify in

support ci that report at any hearings on the NOI. 1In addition,

iyl

he Air Poiluvion Control Officer and ths ARB shall, at the
Girection ¢f the presiding Ccmmissioner, urcate the information
providea in therr respectivg reports .n recpcnse to th:inges in
-he Applicant's proposal which may occur during -“he hOI proceeding.
The Air Pollution Contrcl Officer may also comment on the final
reporv on the NCI consistent with the infcormation contained in
the District's report.

C. Decilsion: The Commission shall not approve any site
and related facililty ﬁnless there 1is a subsfantial likelihood that
the facility will meet the applicable air quality regulations at

that site. Only in the event that the Commission determines that




tne facility 1z urgently needed,)éhe fDp_lcant has made a good
faettn effort To find acceptab.e a.ternziive sites and related
fzeilities, and no approvable slte has been identified as having
a substantizl likelihood of compliance may the Commission approve
the s3ingle site and related facility that is otherwise acceptable
and that 1s

thstanding the abo

dgtermines are unnecessary o
not restrict the number of si
IV. APC Proceeding

A. Filing FReqguirements:
AFC with the Tommission, the
copy of the &L-C to the local
Compliance review The AFC s
reguired bty the local distric
the appllicable New Scurce Rev

Applicant need rot submit inf

design or selection of equipment vendo

most likely tc mest all applicable alr quality

ve, 1ocal regulations which the ARB

r the protection of air quality shall

tes considere

Immediately upon the filing of the

Executive Director zhall =Tra a
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nsmit

district for

Tne

information

10oY To

arn Euthority Construct under

iew rule; provided, however, that the
ormation that reqguires final plant
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If the AFC fails to

contain such Infeormation, the Air Pollution Control Officer shall
so inform the Commisslon within 20 days of receipt of the fillng,
and the AFC snall be returned to the Zpplicant for resubmittal

The LPCO or ARB may requecst from the Appiicant any irnformatio
reascnably neceszsary for the completion ¢f the Determination of
compllance revisw. 1T tne LPCO or ARB 1s unable =Zo obtain the
infocrmaticn, glther zgency may petition the presiding CommissSIiCner
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for an order directing the Applicant to supply such information.
B. Procedure: Within 210 da&s of the filing datei/, or
such shorter period as the ARB shall reasonably determine, the
APCO shall dissue and submit to the Commission a Determination of
Compliance on whether tThe prcposed_facility meets the requlirements

ct “he applicable New Source Review rule

48]

nd all other applicable

district regulations. If the proposed faclliity compliss, tae
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APCC chall specify what permit conditions, including BACT and
mitigatiosn measures, sre necessary. If the propesed facilit-
does nct ccmiply, the APCC shal: Zd2ntify the specific regulations
which would be violzted by the proposed facility and the basis for
determining such violation. 1In the event of such noncompliance,
the APCC shall further identify those regulations with which the
proposed facillity would comply, Iincluding required BACT and
mitigation measurés. The APCO shall provide an opportunity to

be heard to the Applicant and other interested parties. The AFCO

determination shall be subject to appeal to the ARB to the extent
permitted by State Law.

At the directlon ¢f the Commission, the APCO and ARB shall
make avallable a witness at the hearings held con the AFC to explain
the Determination of Compliiance. Any amendment to the Applicant's

propcsal related tc compliance with air quality laws shall be

1/ If the decislon on the AFC 1s required tc be rendered within
12 monthe, the report shall be submitted within 6 months of
the filing date.




~ransmitted to the APCO and 4R

to

for ccnsideraticn in the loc
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ZCommizsion AFC decilsicn

indings and ccnclusions on conformity witlh air qualitly reguire-
& v = s s Ty AT 2 gy 4 S PO S T T4 = = + - p——
n.znts based on the Devermination cf Compliance. If the Zeterminaticn

of Compliance zoncludes that the facility as propcsed -y the

vle alr guailty requirenents,

the Commission shall include in its certification any and all
congitlons necessary to insure comp.iance. II the Determination

cf Compliance cancludes that the prcposed facility will not comply
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ith all applicable air quality requirements, the Commission shall
direct its staff to meet and consult with the applicant and.agency
concerned to attempt to correct or eliminate the noncompliance.
If the noncomplliance cannot be corrected or eliminated, the
Commission shall determine whether the facility is required for

The public convenience and necessity and whether there

more prudent and Feasible means of zzhieving such public con-
venisnce and necessity Oniy when such a2 determinaticn 1s made
and the proposed facility will meet zll provisions and schedules
required by the Clezan Air Act, may the Cocmmission certifly the
gropoczed nevw facilility When certifying 2 facillity under such

s that can tDe met.



V. Enforcement:

The Determination of Compliénce and the procedure described
in this statement shall serve the purpocse of an Authority to
Construct. The issuance of a certificate by the Commission, using
the procedure described in thls statement, shall confer the same
rights, privileges and enforcement powers as an Authority to
Construct. The APCO shall 1ssve a pérmit to operate if the facillty
complies with the conditions contained in the CEC Certificate.

The issuance of & Determinaticn of Compliance shall not be

censiiered a final determinatiosn of whether the facelllity can te

3

constructed cr cperated. The final decision ¢f the Commissicrn

based upon the procedure described in this statement shall be th

vl

final action on all issues related tco certifizcation of the facility.

Lot o
Dated: DN N G
2/ {79 RICHARD L. MAULLIN

Chalrman

California Energy Commission

Dated: 3%5/?? ijjL_ ﬂk”——;’

T:Zél‘t}fs "QUINN, )

chairman i_///
Califcrnies AXr-Rescources Board




Lppendix & information Re=quireoments Tfor WII Fliing
The foli_owing is z description -7 tne reguirements [or sub-
mizcsicon of zir cuaelizty information in 2 nctice of intenticn fillirng
as applicable 1o a Tossil fueled power clant. These requirements
are designed <o lead tco 2 determination of whether there is
substantial likelihood of compliance with applicable air quality
regulations.

w
.

Froject description inciuding typlcal fuel type and
cneracteristics (BTU content, maximum sulfur and ash
content ), design capaclity, proposed air emission control
technologies, stack parameters (assumed height, diameter,

exhaust velocity and temperature) and operational
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haracteristics (heat rate, expected maximum annual
and ceily capacity factor). This information may be

based upocn tTypical datz for a f

m

¢ility of the proposed

Description of cooling systems, including approxlimate

, water flow and water gquality {(TDS content).
Projected facility-related emilssions from the steck and
compustion system, from cooling towers and from
assoclizted fuel and cther materizl handling, delivery
and storage systems tc the extent that the appllicable
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Review rule reguires zttributing these sources
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include a discussicn of the tasis of the estimate, such

<

as test resuits, manufactﬁrers' estimates, extrapclations
and 211 assumptlions made.

A 1ist of all applicable alr quality rules, regulations,
standards and laws. ]

A statement, including the reasons therefor, of what

fhe Applicant considers best available control technology

z2s defined in the applicable district's New Source

Review rule.

L)

¥isting baseline air quality data Tor all regulated
pallutants affected 2y the propessd facility including
concentrations of pelliutantz, an extrapolaetion ol that
data tu the propcsed site, end a comparison oI the
extrepoclated data with all applicablzs ambient air
quality'standards. This discussicn should include a
description of the source cf the data, the method used
to derlve the data and the basis for any extrapclatlons
made to the proposed site.

Exdsfting meterological data including wind ;peed and
direction, ambtlent temperature, relative humidity,
stabllity and mixing height, and existing upper air
data; and a discussion of the extent to which the data
are typical condltions at the proposed site. This
description should include a dilscussion of fhe source

of “he dazta and the method used fto derive the data.
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emissicn cffset strategy or any

complying with the applicable New

The emission offset strategy shall

whether there are sufliclent offsets
s are not required. Offset categeries
degreasers) and ar inventcry of

s may be used unless most of the

ome from z very small number cf scurces.
“he cffset sources choul? be more

fied Potentia. offse<:z mey be

aphic Zocation as approodrizte undsr

3scussicr should =zlsc

emissions controls

and shouid account

For example, all cffsets in the tasin may be aggregated Together

if the rule applies -- the same offset ratio to all offsets

within the basin. However, if a smell ratlo is applied within

2 specified radius, offsets within that radius should be separately
aggregated
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for applicablie ruies requiring emission reductions. 1In

the evert there is no emissions inventory available from
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“he ARB or from the appliceab local district, the

Aprlicant ma; propose an aiternative m2thod for comply-

Based upon worst case data {or analysis for short-term
‘averaging times and typlcal data for analysis for annual
averagling times, a discussion ¢f whether the propcsed

Tacility will be within PSD Class 1 znd Class IZ




